RECOMMENDATIONS FOR TIR CARNET HOLDERS

REGARDING THE POTENTIAL IMPLEMENTATION OF
THE DECISION OF THE FEDERAL CUSTOMS SERVICE OF THE RUSSIAN FEDERATION
NO. 01-11/28474, DATED 4 JULY 2013 IMPOSING ADDITIONAL GUARANTEES FOR TIR
OPERATIONS

1. Introduction

The Federal Customs Service of the Russian Federation ("FCS RF") has issued a letter addressed
to the heads of the regional Customs departments (ref. no. 01-11/28474) dated 4 July 2013.

The FCS RF’s letter prescribes that "the placing of goods under the Customs procedure of
Customs transit under cover of TIR Carnets shall be exercised while ensuring compliance with
Customs transit with application of the measures stipulated in paragraph 1 of Article 217 of the
Customs Code of the Customs Union". This measure is currently foreseen to be introduced on
14 September 2013.

If this measure comes into force, transport operators should be guided by the follow
recommendations.

2. Recommendations

2.1. Immediate action —register refusal of Customs to accept TIR Carnet

To be able to defend your rights and appeal the illegal Customs decision to refuse to open the TIR
procedure on the territory of the Russian Federation, it is essential to obtain clear evidence of this
refusal for subsequent legal actions.

After the arrival of the goods has been registered at the entry point in the Russian Federation, the
Customs officer should normally accept to open the TIR procedure by executing the required
formalities, notably by affixing the necessary Customs’ stamps in the TIR Carnet, as well as in the
shipping and commercial documents.

If the Russian Customs official refuses to open the TIR procedure, it is essential to obtain a
formal confirmation of this refusal in the following form:

The Customs officer should note in the field "for official use" of the Volets No. 1 and No. 2 of the
TIR Carnet "Refused to release the goods as a result of ...". The Volets should
then be crossed out and the TIR Carnet should be handed back to the driver.

If the Customs officer does not follow this standard procedure, he should imperatively be requested
to do so, as this is fully in line with TIR procedures.

Only once your driver has received a refusal to accept the TIR Carnet in writing should your
Company even consider providing any additional guarantees to Customs.

2.2. In case Customs officer refuses to enter note in writing on TIR Carnet

If the Customs officer fails or refuses to confirm his refusal in writing, it is recommended that the

driver has the Customs officer sign a form confirming the rejection of the TIR procedure. See the
form attached to the “Recommendations for Drivers”.



If the Customs officer refuses to sign this form, the driver should sign it as documentary evidence.
This procedure is further explained in “Recommendations for Drivers”.

2.3. Follow-up actions

It is possible to appeal the illegal actions of Customs authorities to the higher Customs authority
and to the competent court. Such actions can be taken either simultaneously or independently of
each other.

To obtain a positive court decision, the most appropriate step is to appeal directly to the competent
local court in order to request the invalidation of the actions of the Customs authority and to
recover losses incurred.

The lawsuit may be submitted within three months from the date of refusal of the TIR Carnet as per
Section 4, Article 198 of the Arbitration Procedure Code of the Russian Federation.

The defendant in such a lawsuit will be the Customs authority at the border, which refused the TIR
Carnet.

If in doubt as to which Russian Customs authority or court your appeal should made, please
contact your national association or the IRU.

It is highly recommended that the FCS RF, which is located in Moscow, should be included in any
lawsuit against a specific Customs office. This could allow the proceedings to be transferred to the
Arbitration Court of Moscow, which can have many practical advantages for operators to better
follow the case.

To submit a lawsuit to the competent courts, it is necessary to collect and prepare the following set
of documents:

a) A copy of the statutes of the transport company (articles of incorporation);

b) A copy of the certificate of registration / establishment of the transport company;

c) A copy of an official document confirming who can legally represent your company in
Russia;

d) The original power of attorney for the representative of the transport company allowed to
represent it in court (this can be anybody, not necessarily a lawyer);

e) The original of the TIR Carnet or its certified copy;

f) Where applicable, the form providing evidence of the refusal of the Customs officer to
accept the TIR Carnet as per the form attached to the “Recommendations to drivers”.

The documents listed above, where provided by a foreign transport company, will require an
Apostille Certificate, also known as the Hague Apostille. They should all be translated into Russian
and certified by a Russian notary.

It is recommended to send any lawsuit to the court by registered post with a detailed list of
enclosures.
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RECOMMENDATIONS FOR DRIVERS

REGARDING THE POTENTIAL IMPLEMENTATION OF

THE DECISION OF THE FEDERAL CUSTOMS SERVICE OF THE RUSSIAN FEDERATION
NO. 01-11/28474, DATED 4 JULY 2013 IMPOSING ADDITIONAL GUARANTEES FOR TIR

OPERATIONS

If Russian Customs refuse to open the TIR procedure at the entry points in the Russian Federation
without the provision of additional guarantees (surety, bank guarantees, etc.), please follow
instructions below:

Obtain a formal confirmation of the Customs officer’'s refusal to open the TIR procedure
without the provision of additional guarantees. This should be done even if the
management of your company subsequently decides to provide additional guarantees.

Insist that the Customs officer notes in the field "for official use" of the Volets No. 1 and No.
2 of the TIR Carnet "Refused to release the goods as a result of ”
clearly indicating the reasons for the refusal.

The Customs officer should also cross out the Volets and hand back the TIR Carnet to you.
If the Customs officer refuses to comply with your request, tell him that:

“the Decision of the Commission of the Customs Union dated 17.08.2010 No0.438
obliges you to give me such a written confirmation.”

If the Customs officer refuses to enter his written refusal on your TIR Carnet, you must
complete and have him sign 2 copies of the attached declaration form. Please note that the
Russian Customs officer should be given the declaration form in Russian.

It is also essential that the Customs officer stamps the declaration form to confirm receipt.
One copy of this declaration form should be left with the Customs officer.

If the Customs officer refuses to accept a copy of the declaration form, you should go to the
Customs office and give a copy to the officer in charge.
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Enclosure to the Recommendations for Drivers

To the Head of Customs Post (Customs
office)

(name of the Customs office)

(address of the Customs office)
FROM:

(Name of driver)

COMPANY OF DRIVER

(Name of a company — transport
operator)

Ref. Ne from

TRANSLATION OF THE DECLARATION FORM
Concerning refusal to open the TIR procedure and request to provide a reasoned written refusal

DRIVER, I,

(Surname, Name, , Middle Name)
citizen of ,
_(indicate (citizenship),

Name of the Transport Company
(Name of the company — transport company)

date // / time " "

(day/month/year)

Arrived at customs office of

(name of the Customs office at the boarder-crossing point)

with the vehicle /
(registration numbers of the vehicle and of a trailer)

transporting the goods under CMR number

(indicate number of CMR)

and provided as a valid transit declaration a TIR Carnet:

(indicate number of TIR Carnet)

In violation of the TIR Convention and Customs legislation of the Customs Union, Customs official

(indicate surname, name, middle name of the Customs officer)



on duty, verbally refused to accept the above valid TIR Carnet due to the
absence of additional guarantees to cover Customs duties and taxes.

The above-mentioned Customs officer refused to provide me with a formal written confirmation of his refusal
to accept my TIR Carnet. The actions of the above-mentioned Customs officer violate the Customs
procedure relating to the filling in and registration of the transit declaration by the Customs authorities, which
was approved by the Decision of the Commission of the Customs Union No. 438 dated 17 August 2010, as
well as instructions on the actions of Customs officials, conducting Customs operations and Customs control
over road transportation of the goods upon arrival (departure), placement of the goods under the Customs
transit procedure as well as under the temporary storage procedure, approved by Order of the FCS RF of
Russia from 26 May 2011, number 1067.

The refusal to accept the TIR Carnet as a transit declaration due to the absence of additional guarantees
to cover Customs duties and taxes, violates the provisions of the TIR Convention, in particular, Articles 4,
23, 42-bis, and 48, as well as the norms of Article 217 of the Customs Union Code and Article 137,
Paragraph 4 of the Federal Law Ne 311-®3 “on Customs Regulations in the Russian Federation”.

In view of the above, | request you to duly notify, in writing, and without delay, the transport company cited
above about the refusal to accept the TIR Carnet, indicating the reasons of the refusal and the registration
number in the book of the reqistry of arrivals.

I kindly ask that a written notification be addressed to the above-mentioned transport company.

Date:

Signature: / /
Surname, Name, Middle Name

Confirmation of receipt / Customs stamp (on the second
copy of the declaration form which shall remain with
Driver)

Declaration form is received by:

(Surname, Name, Middle Name of the Customs officer)

(date)

(signature)

In case of refusal by the Customs official to confirm the
receipt of the declaration form, the respective record
shall be done by the Driver



anﬂO)KeHMe K PekomeHgauuu ona soguTtenen

HavanbHMKy TamMOXXEHHOro nocra
(TamoXKHK)

(HanmeHoOBaHWE TaMOXEHHOTO
opraHa)

(apgpec TamoXXeHHOro opraHa)
oT:

o)

BOAUTENS)

BOOouUTENA KOMNaHUm

(HaMmeHoBaHMe KoMMNaHUK-
nepeBo34uKa)

Bx. Ne oT

3AABIIEHUE

06 otkase B npuHAaTUM KHWXKM MO, odbopmneHun npouenypsl MO

n npepnoctaBieHnNn MOTMBNPOBAHHOINO MMCbMEHHOIo OTKa3a

A, rpaxgaHuH

(ykasaTb rpaxxgaHcTBo),

(dbamnnus, ums, oT4ecTBO)

BoAUTES1b KOMMNaHUN

(HanmeHoBaHWe KOMNaHUM - NeEPEeBO34NKa)

ceHTabps 2013 roga B yacoB MUHYT NpubbINT B TaMOXEHHbIA OpraH

(HanmeHoBaHMe NyHKTa TaMOXEHHOIro OYOPMIIEHMS Ha rPaHULLE)

Ha aBToMobune /

(roc. Homep aBTOMOGWNS / roc. HoOMep npuuena)



C TOBApPOM MO MeXAyHapoAHbIM TOBApPOTPAHCMOPTHBLIM HaKNaAHbIM:

(ykasatb Homepa CMR)

] nopan B KayecTBe TPaH3UTHOM Aeknapaumn KHWXKY MAM:

(ykasaTb HoMep KHwvxXkn MAOMT)

B HapyweHue [OencTBYyHOLWEro TaMOXEHHOro 3akoHodaTenbCTBa TaMOXEHHOro  Cor3a,
TaMOXXEHHbIN WMHCNEKTOpP

(yKa3aTb d)amvmmo, nM4A, 0T4eCTBO, 3BaHne rno BOSMO)KHOCTVI)

CMEHbl YCTHO OTKasajyl MHE B MPUHSTMM BblleyKa3aHHOW KHUXKKN
MIAM B cBs3M C HenpeacTaBneHMEM AOMOSHUTENbHOro obecneyeHnst ynnaTtbl TaMOXEHHbIX
nnaTexemn.

YKa3aHHbI TaMOXEHHbIA MHCNEKTOp OTKasancsi npeaocTaBuTb MHE MUCbMEHHBLIN OTKasd C
yKa3aHMeM MPUYMHBI OTKa3a U PermcTpaLMoHHOro HoMepa 3anucu O NPUbbITUM B COOTBETCTBUM C
XXypHarnom pernctpaumm coobLeHnn o NpubbITUN.

[encteusa ykazaHHOro TaMOXEHHOro MHCNEKTOpa HapyLlalT NOPSAOK COBEPLLUEHUST TAMOXEHHbIMU
opraHaMy TaMOXEHHbIX Onepaunn, CBsA3aHHbIX C nodavYen Wu perncrtpaunen TpPaH3UTHOM
peknapauumn, ytB. pewweHnem Komuccmnm TamoxkeHHoro cotosza Ne 438 ot 17 asrycta 2010 .
("PeweHune") a Tawke WHCTpPyKUMM O AENCTBUAX OOJTHKHOCTHBIX UL, TaMOXEHHbIX OPraHoB,
COBepLIaWNX TaMOXEHHbIE onepauuMM 1 NPOBOASALLUNE TaMOXEHHbIW KOHTPOSb NPU NepeBo3ke
TOBApoOB aBTOMOOWUITbHBIM TPAHCMNOPTOM MpU  MX MpudbITMM  (YObITUKM), NOMELWEHMN nog
TaMOXXEHHYI0 npoueaypy TaMOXEHHOro TpaH3uTa, a Takke BPEMEHHOM XpaHeHUW, yTBep>KOeHHON
npukasom ®TC Poccum oT 26 masa 2011 r. Ne 1067 ("MHcTpykuusa').

Otkaz B npuHATUM KHWKkn MO B kadecTBe TpPaH3UTHOW [Oeknapaumm B CBS3U C
HenpeacTaBreHnem SONONHUTENbHOro obecneyeHnst ynnatbl TaMOXEHHbIX NraTexen HapyLaeT
nonoxexus KouseHumm MAIMN, B 4acTHOCTW, chopmynnpoBaHHbIe B cTaTbax 4, 23, 42-6uc n 48, a
Takke nonoxexusa nyHkra 2 ctatbn 217 TK TC n nyHkTa 4 ctatbn 137 ®egepansHoro 3akoHa oT
27 Hos16psa 2010 r. Ne 311-93 "O TamoxxeHHOM perynupoBaHum B Poccuickon ®egepaummn”.

B cBA3M C M3MNOXEHHbLIM npowy He3amennnTeribHO YBEOOMWUTb TPAHCMNOPTHYHO KOMMAHWIO B
NUCbMEHHOM Buae o6 oTkase B NMPUHATUN KHWNXKKA MM B kauecTBe C ykaszaHWEM NPUYMHbLI OTKa3a
no Hagnexawien dopmMe N permcTpalMoOHHOro HoMepa 3anMcn 0 NPUGLITUM B XXYpHaNe NpUoLITUNA.

MucbMmeHHoe yBeaomMmneHne npowy HanpaBuUTb Ha BbILLIeyKa3aHHbIIZ agpec TpaHCI'IOpTHOIZ
KOMMaHnn.

HOara:

Mopgnuck: / /
®UNO nonHocTbIo




OTMeTKa 0 MOJIYYCHHH — IITaMII TAMOXXCHHOT' O
HocTa (JeNaeTcsi Ha BTOPOM 3K3EMILISIPE 3asBICHHUS
M OCTaeTCsl y BOJUTEIs)

3asBieHHE IMOJIY4CHO

(bamuust, UMs1, OTYECTBO HHCIIEKTOPA TAMOYKEHHOT'O OpraHa)

(nata)

(moxmnuce)

B ClIydac OTKasa B IPOCTABJICHUH OTMETKH O IMOJTY4YCHHUH AOJKHOCTHBIM
JIMIIOM TaMOK€HHOI'O OpraHa COOTBETCTBYIOIIAS 3aIlIUCh OCYIIECTBIIACTCS
3as4BUTCIIEM



